Application No. 10/060,944 

Amdt. dated August 8, 2003 

Reply to Office Action of May 9, 2003 

Attorney Docket No. 116-012136 

REMARKS 

Filed herewith is a Claim for Priority Under 35 U.S.C. § 119 enclosing a 
certified copy of the Japanese priority application corresponding to the above-identified 
application and a certified English translation thereof. The priority date of this application is 
prior to the pubhcation date of Ishimoto U.S. Published Apphcation No. 2001/0022345 Al. 
Thus, the published application is a not a valid reference under 35 U.S.C. § 102(a) or under 35 
U.S.C. §103(a) due to the provision of 35 U.S.C. §103(c). (Both applications are assigned to 
the same entity.) 

The examiner has rejected claims 1-3,7, 10, and 13 and dependent claims 4, 5, 
8, 1 1, 14, 16, and 18-19 under 35 U.S.C. §102(e) citing the Ishimoto apphcation. 
Reconsideration is respectfully requested. 

The Ishimoto published application merely discloses detecting current 
distribution on the sample substrate. It does not relate the current distribution to hole depth 
or the remaining film thickness in the hole. The Applicants' claims all include steps 
comparing the current to a reference current that can be related to hole depth or the remaining 
film thickness in the hole. For example, claim 1 includes the limitation "finding the etch 
depth of said hole in the substrate sample, based on a previously found relation of the current 
flowing between holes in a reference sample and ground to the depths of holes in said 
reference sample." This limitation is not disclosed or suggested in the Ishimoto reference. 
Hence, the rejection based on 35 U.S.C. §102(e) should be withdrawn. 

The examiner has rejected claims 6, 9, 12, 15-17, and 20-24 under 35 U.S.C. 
§ 103(a). It is respectfully pointed out, as explained above, that the Ishimoto patent is not a 
proper reference under 35 U.S.C. §103(a) due to the provision of 35 U.S.C. §103(c). Both 
appUcations are assigned to the same entity. 
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In view of the foregoing amendments and remarks, it is urged this case is now 



in condition for allowance. 



Respectfully submitted, 

WEBB ZIESENHEIM LOGSDON 
ORKIN & HANSON, P.C. 



David C. Hansod, Reg. No. 23,024 
Attomey for Applicants 
700 Koppers Building 
436 Seventh Avenue 
Pittsburgh, PA 15219-1818 
Telephone: 412-471-8815 
Facsimile: 412-471-4094 
E-Mail: webblaw@webblaw.com 
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